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after SIX (6) MONTHS from the mailing date of this communication. 

- if NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

2. Claims 1.3-7, 10. 15-17 and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Barth et al. (U.S. Patent 6.126,100). 

Barth et al. (U.S. Patent 6,126,100) teach a device for processing plastic 
material, including a shredding device 3 arranged in a casing 1, 6. 41 and rotatable 
around an axis of rotation, which shredding device 3 carries a plurality of knives 37, 42, 
43 at its periphery, and an extruder comprising an extruder screw 8, with the casing 
comprising a feed opening for radially supplying the material to the shredding device 3, 
wherein in the casing in a vicinity of the shredding device 3 a discharge opening 10 for 
the delivery of shredded material to the extruder 8 is formed, by means of which 
opening 10 the shredding device 3 communicates with the extruder screw 8, wherein 
the shredding device 3 has a horizontal axis of rotation and is arranged above the 
extruder 8, wherein the knives 37, 42, 43 (note that elements 42 and 43 define helical 
grooves and/or webs) disposed around the periphery of the shredding device 3 are 
arranged in a helical manner so that they support the conveyance of synthetic material 
toward the discharge opening 10 (i.e., fig. 6; col. 8, line 62, to col. 9, line 3), wherein the 
discharge opening 10 is arranged roughly at the mid-point of the length of the shredding 



Application/Control Number: 1 0/521 ,527 Page 3 

Art Unit: 1722 

device 3 (i.e., fig. 6). wlierein the axis of rotation of the rotatable shredding device 3 is 
disposed relative to the rotational axis of the extruder screw 8 at about a right angle 
(i.e., fig. 6), wherein an air nozzle 44 is provided at the inner wall of the casing, and 
wherein the shredding device 3 cooperates with a driven slide 30 depending on the load 
on the axis of rotation of the shredding device 3 (col. 7, lines 60-67). The shredding 
device 3 and its l<nives 37, respectively, are moved past the extruder screw 8 nearly 
contacting (col. 8, lines 49-56) at a relatively small distance which creates gaps 
between the knives 37 of the shredding device 3 and a helix of the extruder screw 8 
which effectively shear the material therebetween. In other words, any material 
between the knives 37 and the screw 8 will receive shearing action during operation of 
the device. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 2, 8, 13, 14 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Barth et al. (U.S. Patent 6,126,100). 

Barth et al. (U.S. Patent 6,126,100) disclose the apparatus substantially as 
claimed, as mentioned above, except for the dimensions as recited by instant claim 2, 
or for the rotational speed of the extruder screw being adjusted depending on the load 
of the shredding device as recited by instant claim 8. Barth et al. (U.S. Patent 
6,126,100) does disclose that the load on the shredding device (i.e., the force of slider 
30 and/or the electric current consumption of the motor 34 of the shredding device 3) 
and the rotational speed of the extruder (i.e., the electric current consumption of the 
motor of the extruding) are related variables in controlling flow conditions of the 
material. 

It would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to modify the device of Barth et al. (U.S. Patent 6,126,100) with 
the dimensions of instant claim 2 because where the only difference between the prior 
art and the claims is a recitation of relative dimensions of the claimed device and a 
device having the claimed relative dimensions would not pertonn differently than the 
prior art device, the claimed device is not patentably distinct from the prior art device, jn 
Gardner V. TEC Svstems. Inc. . 725 F.2d 1338, 220 USPQ 777 (Fed. Cir. 1984), cert, 
denied, 469 U.S. 830, 225 USPQ 232 (1984); or to modify the device of Barth et al. 
(U.S. Patent 6,126,100) wherein the rotational speed of the extruder screw is adjusted 
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depending on tine load of the shredding device determined by the electric consumption 
of the motor of the shredding device because Barth et al. (U.S. Patent 6,126,100) 
discloses that such variables are related for controlling the flow conditions of the 
material. 

Response to Arguments 

6. Applicant's arguments with respect to the instant claims have been considered 
but are moot in view of the new ground(s) of rejection. 

Applicants argue that the device for the processing of plastic waste according to 
the present invention differs from the device disclosed in Barth et al. (U.S. Patent 
6,126,100) in that only one shredding device 9 is provided to which plastic waste to be 
shredded Is radially fed, wherein a discharge opening 6 is arranged directly at the 
shredding device 9. The shredding device 9 communicates with the extruder screw 4 
by means of the discharge opening in that the shredding device 9 delivers the plastic 
waste through the discharge opening 6 to the extruder screw 4, wherein at the same 
time the knives 3 of the shredding device 9 are moved past the extruder screw 4 at such 
a small distance "h" that effective shear gaps are formed between the knives 3 of the 
shredding device 9 and a helix 4a of the extruder screw 4. Due to these measures of 
the present invention, it has surprisingly been achieved to continuously supply 
appropriately cut plastic waste without having to use the sophisticated design suggested 
by Barth et al., i.e., without having to provide a processing drum with a first cutting part, 
a compacting part and a second cutting part with the function to prevent clogging of the 
discharge opening by compacted plastic waste material. The examiner respectfully 



Application/Control Number: 1 0/521 ,527 Page 6 

Art Unit: 1722 

disagrees. All of these features or measures are disclosed by Barth et al., as 
mentioned above. The processing drum may have different portions or parts but still 
defines one shredding device. 

Applicants argue that a further disadvantage of the device disclosed by Barth et 
al. is that the extruder is tangentially flanged downstream of the conveyer screw 
whereby the plastic waste material is always transported to the bearing at the discharge 
side, resulting in redirecting the compacted material at its entry into the extruder, which 
in turn results in an increased thermal decomposition. The examiner does not fully 
understand this argument because applicants have not indicated what elements in 
Barth et al. correspond to the tangential flange. However, in any case, the claims do 
not preclude a tangential flange. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph Leyson whose telephone number is (571 ) 272- 
5061 . The examiner can normally be reached on M-F 9AM-5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gupta Yogendra can be reached on (571) 272-1316. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated infomriation 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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